§ 1304.400

Subpart E—Miscellaneous

§1304.400 Flotation devices and mate-
rial, all floating structures.

(a) All flotation for docks, boat
mooring buoys, and other water-use
structures and facilities, shall be of
materials commercially manufactured
for marine use. Flotation materials
shall be fabricated so as not to become
water-logged, crack, peel, fragment, or
be subject to loss of beads. Flotation
materials shall be resistant to punc-
ture, penetration, damage by animals,
and fire. Any flotation within 40 feet of
a line carrying fuel shall be 100 percent
impervious to water and fuel.
Styrofoam floatation must be fully en-
cased. Reuse of plastic, metal, or other
previously used drums or containers
for encasement or flotation purpose is
prohibited, except as provided in para-
graph (c) of this section for certain
metal drums already in use. Existing
flotation (secured in place prior to Sep-
tember 8, 2003) in compliance with pre-
vious rules is authorized until in TVA’s
judgment the flotation is no longer
serviceable, at which time it shall be
replaced with approved flotation upon
notification from TVA. For any float
installed after September 8, 2003, repair
or replacement is required when it no
longer performs its designated function
or exhibits any of the conditions pro-
hibited by this subpart.

(b) Because of the possible release of
toxic or polluting substances, and the
hazard to navigation from metal drums
that become partially filled with water
and escape from docks, boathouses,
houseboats, floats, and other water-use
structures and facilities for which they
are used for flotation, the use of metal
drums in any form, except as author-
ized in paragraph (c) of this section, for
flotation of any facilities is prohibited.

(c) Only metal drums which have
been filled with plastic foam or other
solid flotation materials and welded,
strapped, or otherwise firmly secured
in place prior to July 1, 1972, on exist-
ing facilities are permitted. Replace-
ment of any metal drum flotation per-
mitted to be used by this paragraph
must be with a commercially manufac-
tured flotation device or material spe-
cifically designed for marine applica-
tions (for example, pontoons, boat
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hulls, or other buoyancy devices made
of steel, aluminum, fiberglass, or plas-
tic foam, as provided for in paragraph
(a) of this section).

(d) Every flotation device employed
in the Tennessee River system must be
firmly and securely affixed to the
structure it supports with materials
capable of withstanding prolonged ex-
posure to wave wash and weather con-
ditions.

§1304.401 Marine sanitation devices.

No person operating a commercial
boat dock permitted under this part
shall allow the mooring at such per-
mitted facility of any watercraft or
floating structure equipped with a ma-
rine sanitation device (MSD) unless
such MSD is in compliance with all ap-
plicable statutes and regulations, in-
cluding the FWPCA and regulations
issued thereunder, and, where applica-
ble, statutes and regulations governing
“‘no discharge’’ zones.

§1304.402 Wastewater outfalls.

Applicants for a wastewater outfall
shall provide copies of all Federal,
State, and local permits, licenses, and
approvals required for the facility prior
to applying for TVA approval, or shall
concurrently with the TVA application
apply for such approvals. A section 26a
permit shall not be issued until other
required water quality approvals are
obtained, and TVA reserves the right
to impose additional requirements.

§1304.403 Marina sewage pump-out
stations and holding tanks.

All pump-out facilities constructed
after September 8, 2003 shall meet the
following minimum design and oper-
ating requirements:

(a) Spill-proof connection with ship-
board holding tanks;

(b) Suction controls or vacuum
breaker capable of limiting suction to
such levels as will avoid collapse of
rigid holding tanks;

(c) Available fresh water facilities for
tank flushing;

(d) Check valve and positive cut-off
or other device to preclude spillage
when breaking connection with vessel
being severed;

192



Tennessee Valley Authority

(e) Adequate interim storage where
storage is necessary before transfer to
approved treatment facilities;

(f) No overflow outlet capable of dis-
charging effluent into the reservoir;

(g) Alarm system adequate to notify
the operator when the holding tank is
full;

(h) Convenient access to holding
tanks and piping system for purposes
of inspection;

(i) Spill-proof features adequate for
transfer of sewage from all movable
floating pump-out facilities to shore-
based treatment plants or intermediate
transfer facilities;

(j) A reliable disposal method con-
sisting of:

(1) An approved upland septic system
that meets TVA, State, and local re-
quirements; or

(2) Proof of a contract with a sewage
disposal contractor; and

(k) A written statement to TVA cer-
tifying that the system shall be oper-
ated and maintained in such a way as
to prevent any discharge or seepage of
wastewater or sewage into the res-
ervoir.

§1304.404 Commercial marina harbor
limits.

The landward limits of commercial
marina harbor areas are determined by
the extent of land rights held by the
dock operator. The lakeward limits of
harbors at commercial marinas will be
designated by TVA on the basis of the
size and extent of facilities at the dock,
navigation and flood control require-
ments, optimum use of lands and land
rights owned by the United States, car-
rying capacity of the reservoir area in
the vicinity of the marina, and on the
basis of the environmental effects asso-
ciated with the use of the harbor.
Mooring buoys, slips, breakwaters, and
permanent anchoring are prohibited
beyond the lakeward extent of harbor
limits. TVA may, at its discretion, re-
configure harbor limits based on
changes in circumstances, including
but not limited to, changes in the own-
ership of the land base supporting the
marina.

§1304.405

§1304.405 Fuel storage tanks and han-
dling facilities.

Fuel storage tanks and handling fa-
cilities are generally either under-
ground (UST) or aboveground (AST)
storage tank systems. An UST is any
one or combination of tanks or tank
systems defined in applicable Federal
or State regulations as an UST. Typi-
cally (unless otherwise provided by ap-
plicable Federal or State rules), an
UST is used to contain a regulated sub-
stance (such as a petroleum product)
and has 10 percent or more of its total
volume beneath the surface of the
ground. The total volume includes any
piping used in the system. An UST may
be a buried tank, or an aboveground
tank with buried piping if the piping
holds 10 percent or more of the total
system volume including the tank. For
purposes of this part, an aboveground
storage tank (AST) is any storage tank
whose total volume (piping and tank)
is less than 10 percent underground or
any storage tank defined by applicable
law or regulation as an AST.

(a) TVA requires the following to be
included in all applications submitted
after September 8, 2003 to install an
UST or any part of an UST system
below the 500-year flood elevation on a
TVA reservoir, or regulated tailwater:

(1) A copy of the State approval for
the UST along with a copy of the appli-
cation sent to the State and any plans
or drawings that were submitted for
the State’s review;

(2) Evidence of secondary contain-
ment for all piping or other systems as-
sociated with the UST;

(3) Evidence of secondary contain-
ment to contain leaks from gas
pump(s);

(4) Calculations certified by a li-
censed, professional engineer in the
relevant State showing how the tank
will be anchored so that it does not
float during flooding; and

(5) Evidence, where applicable, that
the applicant has complied with all
spill prevention, control and counter-
measures (SPCC) requirements.

(b) The applicant must accept and
sign a document stating that the appli-
cant shall at all times be the owner of
the UST system, that TVA shall have
the right (but no duty) to prevent or
remedy pollution or violations of law,
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